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( Reimbursesent of Difference befwveen Dasager to Household Goods
and Amount Paild in Settlement). B-1082€4. April 8, 1977. 3 pp.

Decision re: Brnest 1. Aragon; by Rebert F. Keller, Deputy
Coaptroller General.

Issue srea: Parsonnel Nanagement and Compensation: Cospensation
(30%5) .

Contact: Cffice of the General Counsel: Civilian Personnel.

Budget Funhction: General Governaent: Central Perscnnel
Hanageaent (805).

Organizaticn Concerned: United States Secret Service; Aero
Mayflower Transit Co., Inc.

Authority: Military Fersonnei and Civilian EBaployees® Claias Act
of 1964, as amended (P.L. 88-558; 78 Stat. 757, as anmended;
31 0.5.C. 240-243 (Supp. IV). 31 C.P.B, H,.4(Q), 8.5(b). 31
C.F.R. 4.12.

puncan Calcote, Authorized Certifying Officer, 0.S.
Secret service, requested a decisicn concerning reimbursement to
a Secret Service emnployee of the differenca between damages to
his household goods incurred in change of duty station and the
amount paid in settlement by the carrier. GAO has no
jurisdiction to consider claias for loss of, or damage to,
personal property of smployees of the Secret Service. (RRS)
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THE COMPTROLL - (ERAL

DESISION OF THE UNITED . ATES
WASBKINOTON, . C. BODaB
Tannicell;
Civ. Fel,
FiLE: B-168264 DATE: April 8, 1977

M'A'I'TE_FI OF: Emmest L. Aragon - Reimbursement of dm;u to
. personal property

DIGESBST: Secrot Service employee claims reimbursement
of difference between damsges to his house-
hold goods incurced incident to transfer and
saount paid to employee by carrier in settle-
ment thereof, Claim under Military Personnel
and Civilian Employees' Claims Act of 1964 may
oot be paid unless the head of the agency or
his designee makes a determination that claim
should be paid. GAO has no jurisdiction to
consider claims for loss of, or damage to,
personal property of Secret Service empleyee
r;;e;- such Act., 31 U.5.C. 88 240-243 (Supp. IV,

&), )

This matter vas aubnitted on January 19, 1977, for sn advance
decigfon by Dumecan Calcete, an suthorized certifying officer of the
United States Secret Service, Department of the freasury. - The
question presented is whether a voucher dated November 10, 111&,
in the amount of $265, in favor of Mr, Ernesi I. Aragon, an smployee
of tbs Secret Service, for damage to his household goods incurced
in coonecticn with his change of officiai duty station, may properly
be paid under the provisions of the Military Persomnel and Civilian
Employees' Claims Act of 1964, as amended, 31 U.S.C. ¥3 240-243
(Supp. 1V, 1976).

The facta uu'.’ circumstances giving rise to Mr. Aragon's claim,
as disclosed by the record, are eset forth below. On April 29,
1975, the Secret Service issued an official {ravel order authorizing
a permanent chamge of station for Mr, Aragon from Albvquerque, New
Mexico, to Los Angeles, Califcrnia. Reimbursement for transporting
his household goods was authorized under the coomuted Tate system.
Mr. Aragon engaged the services of thc Aero Mayflower Transit
Company to transport his household goods under a commercial bill
of leding. The household goods were picked up at his residence
in Albuquerque om July 12, 1975,. When Mr. Aragor took delivery
of his household goods in Los Angeles, he noted that some of his
furniture had been damaged during shipping and subsequantly filed
a claim in the smount of $935 with Mayflower. The company agreed
to pay $690 in settlement of the claim.
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Mr. Aragon subsequantly filed & claim with the Secret Ser-
vice in the amount of $265, representing the difference: bcl:wun .
the claimed actual anount of 1is damsges and the amount uh’e
Mayflcwer paid to hie in settlement, uvnder the Military Percmol
end Civilian Employees' Claims Act of 1964. The authorized
certifying officer questions whether the claim may properly be
paid in view of the fact that reimbursement under the comsuted
Tate system is intended to cover the cost of insursnce on the
employee's personal property.

Section 3(a) of the Militsry Personnel and Civilien Employses’
Claims Act of 19“. Pub. L. No. 88"55‘, lpproved Mgl.llt 3, 19“'
78 Stat. 767, as smeuded, 31 U.S.C. § 241(d)(1), Supp. IV (1974),
authorizes the hesd of cach agency or his designee to pay claims
up to $15,000 for dmges to, or loss of, personsl property inci-
dent to an employee's service. In addition, 31 U,5.C. § 242 states:

"Notwithstanding any other provision of law,
the settlement of a ¢claim under se¢ctions 240 to
243 18 final and conclusive."

In view of the provisions of 31 0,5.C. § 242 which make agency °

settlements thereunder final and conclusive, it is not within the

jurisdiction of our Office to review claims for damages to, or loss

of, personal property of enployus of the s.¢rat Service. See
BP-180161, Januvary 8, 1974.

The submisszisn.shows that the claimant contracted with May-
flower privately sio that the carrier would incur additional
iiability up to the amount of $25,000, The Goverament was not a
party to either cthe econtract or the agreed upon settlemant.
Furthermore, the Depmrtment of the Treasury regulations fssued
pursuant to the Military Personnel and Civilian Emplcyee's Claims
Act of 1964, 31 9.8.C. 240-243, require that an employee insure
property which is ctrtordiuruy expensive rather than have the
GCovernment undersvite such losses, 31 C.P.R. 38 4.4(d) and 4.3(b)
(1976). Since-one of the damaged pianos was valued at $15,000,
it appears that such rvegulations are sppiicable, Section 4.7 of
the Department of the Treasury regulations, title 31 C.F.R.,
requires the amployee to make demand upon the carrier or imsurer
and to assign his rights against the carrier or insurer in the
event the Government makes payment for the loss or damage to his
household goods., 1t is nct clear from the record, but Mr. Arsgon
may have settled with the carrier to the prajudice of the Govern-
ment's rights under this ansignment-of-rights chnu.
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There {s a0 indication in the submission that a determination
has Leen made by the Secretary of the Treasury or his designee
that Mr, Aragon's claim should be paid in accordance with section
241(b)(1) of title 31 of the United States Code and Department of
the Treasury regulations issued thereunder and published at part
4 of title 31, Code of Federal Regulations (1976). The claim may
be paid only if such a determination is made by proper officials
of the Department of the Treasury. 31 C.F.R. 8 4.12 (1976).

_Accordingly, action should ba taken in sccordance with the
foregoing. -

ﬂ’”ﬂd'lm.

Deputy Comptroller General °
of the United States
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